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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Debbie Fript
U.S. EPA — Region V
Emergency Support Section 5HS-12
230 South Dearborn Street
Chicago, XL 60604

RE: U.S. EPA Letter Dated
September 4, 1990 for Himco Landfill,
Regarding General Notice of Potential Liability

Dear Ms. Fript:

This is in response to the letter dated September 4, 1990,
from the United States Environmental Protection Agency ("U.S. EPA")
addressed to LaBour Pump Company ("LaBour"). Holleb and Coff
represents LaBour in this matter.

U.S. EPA alleged in this letter that LaBour may have generated
or transported hazardous substances that were disposed of at the
Himco Landfill Site. LaBour did not generate or transport any
hazardous substances disposed of at the Himco Landfill Site. In
addition, LaBour did not generate or transport or dispose of any
substances containing sodium at the Himco Landfill Site. Given
LaBour's lack of responsibility for this Site or the presence of
sodium in the groundwater, LaBour declines to undertake the
requested response activity at this Site.

According to the September 4, 1990 letter, U. S. EPA is
planning to conduct a removal action at the Himco Landfill Site to
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connect homes currently using private wells to the municipal water
supply "due to elevated concentrations of sodium". Although this
letter does not set out the basis for this action, it does NOT
appear that U.S. EPA has the legal authority to conduct such a
removal action at this Site. Such an action would clearly be
inconsistent with the National Contingency Plan ("NCP"). Costs
incurred inconsistent with the NCP are not recoverable under
Section 107 of CERCLA.

Sincerely,

HOLLEB & COFF

Thea D. Dunmire
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